
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, August 22, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, August 22, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

amended."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera indicated there were several comments
PUBLIC made about the Proposed Ordinance for Adult Businesses and that

COMMENT:   the subject was part of the meeting, and the instructions by the
Commission is that he meet with whoever was interested, and he

has set a public meeting for September
6th

at 5: 30 P.M., during the
Planning  &  Zoning Commission here at the City Commission
Chambers.

He stated at that point anyone who wishes to attend and voice any

comments may do so and he will take these and do a report for the
City Commission to that affect.
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City Manager Aguilera stated that Mr. Padilla brought this issue up
about the condition of the Veteran' s Memorial Park, and that he

had already instructed the parks department to review the

maintenance of the park, but unfortunately at the time and because
of all the rains the weeds were being fed very well, and by Tuesday
of that week the crews had gone out and did some weeding and had
it done by Friday of that week

COMMENTS Mayor Montgomery stated before they get started she would like to
FROM THE make a couple of housekeeping remarks, and reminded everyone to
PUBLIC: turn off or put on vibrate their cell phones, and for the newcomers

restrooms are available across the chambers in the Civic Center

foyer,  and that the door going up the stairs is open,  and the

handicap entrance is around the other side of the building.

She stated that she believes the majority of the audience here are
about the hot mineral wells, and that at the last meeting they had
lengthy discussions, and that if there is someone who would like to
approach the Commission and discuss this they are certainly
welcome to do so, however if there are subsequent comments after

the initial comments and if there is something new they would like
to bring to the Commission' s attention she would appreciate them
coming forward, and reminded them of the 3- minute limit.

Ms. Jan Bjorn came before the Commission to express her concerns

of the hot water well issue.

Mr.  Tim Smith came before the Commission to express his

concerns on the water well issues,  and read a letter which he

provided a copy to the Commission.   ( Complete copy attached
hereto and made a part hereof.)

Mr. Julio Mateo came before the Commission and indicated he has

a mineral well and to express his concerns about the hot water well

issues.

Mr.  Rob Wheeler came before the Commission to express his

concern about the drilling moratorium and read a letter which he
also provided for the Commission.  ( Complete copy attached hereto
and made a part hereof.)

Mr. David Packard came before the Commission and indicated he

was a business owner and a property owner in the hot springs
district.   He stated his main concern in protecting this extremely
important and unique natural resource through the use of impartial
data.

He stated he is asking the City Government to work with the State
Engineers Office to make sure that all wells that are required to be

monitored and metered by the State Engineers Office are doing so.

Mr. Packard is asking of the City Commission that they have a
written differentiation in any proposed moratorium between
shallow wells and wells that drill directly into the Artesian mineral
aquifer, and expressed throughout his concerns that they needed
impartial data, and to delay any vote on the moratorium until they
get that impartial data.

Ms.  Chris Callaway came before the Commission to comment
about the precious waters, and that they will be able to find a happy
medium that will serve the City of T or C as well as the residents.

2



0 1N; 

a

M cs
8/ 21/ 06

fE o

Dear Mayor Montgomery, Manager Aguilera, and Members of pe City
Commission:

f`

col 68 L 9SV,

We, the undersigned, appreciate the fine work that the Commissioners and the City
Manager are doing on behalf of the people of Truth or Consequences. We
understand that the issue of water rights is complex and touches on many areas,

including conservation and property rights. Considering these complexities, we
believe that the City of T or C should suspend any discussion of a moratorium on
domestic well drilling until AFTER a study of our hot mineral water resources has been
completed. Our concern is that the actions of a few commercial well owners -

namely those who are proposing and supporting the moratorium on drilling domestic
wells- are not ultimately in the best interest of T or C' s economic development or the
conservation of its natural resources. Their arguments, while noble in theory, rest on

evidence that is circumstantial and unscientific.

We respectfully request that The City Commissioners not act precipitously on this
issue. The resurgence of interest in Truth or Consequences and the investment of new

money into downtown has come from people from all over the country who have

chosen to realize their dreams in T or C. New businesses, investors and home owners
have moved to T or C specifically because of the hot, healing mineral waters. We are

helping to revitalize the spirit of downtown. The last thing we want is for T or C' s
development to harm our water resources.

We must remember that at one point in history downtown T or C had a hot water
well in almost every building, motor court, and tiny bathhouse. If one looks at the
records at the S t Engineer' s Office in Las Cruces, there may have been over aState
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hundred wells in T or C at one time - maybe even hundreds. We have nowhere near

that many now. Many factors affect the deep water - drought, heavy rains, leakage,

and the level of the Rio Grande. State Law allows for domestic wells. We believe a

hydrological study of T or C is a good starting point for the discussion of how best to
understand and manage our liquid assets. We further believe that more than one

study may be needed in order to develop a comprehensive, objective assessment of
our water resources.

We urge the City of T or C and its citizens to work constructively with the State
Engineer and wait for neutral, factual reports BEFORE discussing or enacting any

moratorium. Let' s not destroy positive growth and redevelopment by making

panicked decisions based on a few vocal commercial bathhouse owners. Let' s work

with each other, not at odds with each other, to take T or C into the future with a well
thought-out plan that protects our resources and promotes, rather than inhibits,
sustainable development. It is in all of our best interests to protect our water and the

long-term economic viability of town.

Thank you for your consideration of this matter.

Samuel Ace Dean Brock Nina Dougherty

Richard Avendano Sid Byron Randy Eastlund

Stacey Avendano Beth Bryant Josh Frankel

Cindy Barbour Ron Dankert Mick Gill

Jeff Barbour David Deeter David Grinstead

Dario Blanton Gina Deeter Al Harp

Debbie Bodie John Desbin Dimid Hayes

Steve Bodie Margo Donaldson Ken Howarth

Betsy Bowen Michael Donlan Jack Huberman
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Marc Izzard Nancy Mossman Amy Sorrell

Brian Kemsley
Wendell Mossman Rod Sorrell

Jerry Lawson David Packard Ralph Stuart

Yarrow Mackenzie Barbara Salasin Ted Thedford

Paula Moslowski Bernard Samuels Jan Thedford

Julio Mateo Shayna Samuels Deb Toomey

Raquel Wiltbank-   Wendy Samuels Glenn Turner

Mateo Steve Slaughter Rob Wheeler

Ken Maynard Tim Smith Ina Wolfe



Date:  Tuesday, August 22, 2006

To:     TorC City Commission and City Manager

From: Rob Wheeler
The Blackstone

rob@newmexico.com

Cc:     Concerned citizens

Re:     Drilling Moratorium
about

I came to Truth or Consequences because

only o

life

What we ffognd here
all the things I would do with a hot spring if Y l had ne

three years ago was a community that was deteriorating from neglect.  Many of

the properties hadn' t been " habitable by urban standards in many decades.
Indeed, the opportunity and potential in downtown Truth or Consequences has
successfully

attracted
unprecedented

investment coming
into the community

from around the nation.  My own observation is that 213r ' s of Austin Street has

sold to new investors and residents in the last two years.  The hot mineral water

is a primary reason for the current investment in revitalizing this town.
With the great number of spas operating in this town many years ago, our hot
springs basin is not being utilized anywhere near the historic levels documented
as far back as the 1930's.  Therefore "over-development" of our resource, based
on historic data, is not our current issue.  I am not a water law attorney, but
through listening to the various opinions I am in the process of drawing my own
conclusions of what I think would be "fair".

The differing opinions seem to be that shallow domestic wells into the geothermal
aquifer either . . . :

1)  . . . pose a risk of impairment to artesian or free-flowing commercial
water users.

2)  . . . increase the property value of the relatively small amount of
downtown property that" has water".

Western water law allows for" priority calls", where senior water users are

allowed to continue unimpaired during times of shortage -- while junior water

users (the new domestic well permits) are

be

suspende from

ty nththis equation.

ring the

priority call.  In an ideal world, that would



Those of us who are currently investing our life-savings into revitalizing this town
need time and space to realize the potential that drew us to this community in the
first place.  In my opinion, the questions we should be asking are:

1)  Is it OK for a single family residence to have a hot bath in their back
yard for personal use?

2)  If single family domestic wells into the geothermal aquifer are OK,
where must that mineral water be discharged —city sewer, or the
special mineral water drain that commercial users must utilize.

3)  If a larger property (such as a neglected motor court, trailer park,
abandoned skeleton of an apartment building) wants to drill or utilize
an existing domestic well limited to residential bathing, would they be
considered "Multil- Family Domestic" (which has a standard 3- ac/ft

metering condition with the state permit).

If as a community we were to agree on an economic development plan for our
Hot Springs Basin, perhaps we could work with the state to get a period of
PROTECTION for our newly created " Economic Development Zone" (5- 10

years).  This would give us the time and space to develop downtown Truth or
Consequences into the healing spa town —the most affordable spa town — and

revitalize our community to the potential that was first documented here during
the 1930' s.  For investment in this community to continue, we need to be free to
develop without fear and threat of adjudication, and interpretation of water law
tha uld diminish our property value and negate the positive development
o curn g in town.

ank  ,o  , for allowing this public comment on this very important issue.

Rob Wheeler

The Blackstone

rob@newmexico.com



Mr.  Stephen Kortemeier came before the Commission to once
again express his concerns on the hot water well issues.    He

expressed he is concerned about the life of this aquifer.

He stated the answer is not more studies or wells, and indicated a
lot of these issues he pointed out are issues for the State Engineers
Office, and the question for the Commission is whether they are
going to step into this breach and halt this emergency deterioration
to halt what could be an irreversible affect on the hot mineral by
protecting the City' s investment in their water supply by passing
this domestic well ordinance with an emergency clause so that it
takes place immediately.

Ms.  Debra Bodie came before the Commission to express her
concerns about the hot water issues, and indicated she has had a
domestic well and has been operating her well for personal uses
since 1998.

Mr. William Martin owner of the Artesian Bathhouse came before
the Commission to once again express his concerns with the hot
water issues, and that they indeed have a problem and would ask
for an emergency clause to any domestic well ordinance to be
enacted now.

Ms. Debra Toomey came before the Commission and stated she has
purchased property that are on a hot water basin which are
condemned, but plans to develop the business, and also plans on the
hot water for her home.

CONSENT Mayor Montgomery stated they have one item under the Consent
CALENDAR:  Calendar, Minutes of the Regular Meeting of the City Commission

of August 8, 2006.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioner Rainey.
Commissioner Renfro abstained due to the fact that she
was absent from said meeting.
Motion carried.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

Recommendation from Airport Advisory Board—

City Manager Aguilera stated that the Airport Advisory Board held
a special meeting to consider appointments and re-appointments to
the board.

During their meeting the board recommended the re-appointments
of Mr. Bobby Middleton, and Mr. George Wright to continue to
serve on the Airport Board, and recommended the appointment of
Mr. Richard Woodsum due to the recent death ofMr. Fred Lindau.

City Manager Aguilera explained that Mr.   Woodsum had

previously served on the Airport Board, and that he is an aircraft
mechanic as well as a flight instructor.  He stated he has indicated
that he might be interested in doing flight instruction again, and the
recommendation is approval from the board.
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Commissioner Torres moved approval the reappointments of

Bobby Middleton and George Wright and the appointment of
Richard Woodsum to the Airport Advisory Board."

Seconded by Commissioner Renfro.
Motion carried unanimously.

PUBLIC City Manager Aguilera stated this is a Public Hearing to receive
HEARINGS:    comments from the Public and the Commission on any ideas they

may have on projects to be funded through the ICIP.

He indicated as required by law this was published in the local
newspapers,  and that he received a comment on the size of
publication that was received, and he followed through with a press
release, and expressed that they cannot control what is published.

City Manager Aguilera stated what he proposed to publish was the
entire list of the ICIP, and indicated one of the papers was not
going to publish the entire list, but in any case the list has been
available at the City Clerk' s Office for review.

He explained what ICIP meant, Infrastructure Capital Improvement
Program, and that State law requires that the City make a plan as to
what projects they plan to fund over a five-year period, and that the
State likes them to rank them 1- 5, and that sometimes they will
fund all five projects, but most of the time they will not, and most
of the time they will only fund partially some of the projects that
are on their top five list.

City Manager Aguilera stated they usually submit the top 3 to the
State Legislators, Hamilton and John Arthur Smith.  He indicated

they are the ones who carry the ball for them and that he and
Commissioner Rainey attended the meeting of the legislature and
lobbied for their requests, and they did receive partial funding,

200,000 for their water system, $ 250,000 for their sewer system,

and $ 100, 000 for the Gardner Learning Center.

He explained that this year the process took a different route, and
that internally he had a meeting with the department heads, and his
question to them was,  what is it that they need and think is
necessary for the City to function properly in terms of

infrastructure, and went on to explain their rankings, # 1 being, the

water line replacement in the old part of town which are over 20
years old and older, #2, street improvements on Morgan Street, # 3,

water well north of the City, and explained because all of our water
wells are located in one section of town, south of here, and they
believe the City will be growing towards the North, #4, wastewater

system improvements, # 5, paving of the streets, through the sale of
bonds, and does not involve the receiving of grants, and explained
that it involves selling bonds about a million dollars worth for
paving and re-paving of streets in the City, and the 6'

h
ranking was

the Cook Street well storage expansion, and stated this goes back to
all the wells that they have in the City come into the Cook Street
tank where they are blended and the chlorine is added, and then
from there they are pumped to the rest of the City.  He explained

that the tank is getting old and in need of repair.

City Manager Aguilera stated there is another project that has come
to the fore which is the hot water falls behind the museum.   He

indicted there has been a lot of work done on that project having to
do with the purchase of property and the creation of engineering
plans, and stated this project deserves consideration this year, and
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the other project that has been suggested to them by the other
entities of the County including the County is the hospital, and they
need to fund it.

He indicated that the hospital certainly is an important project
which affects everyone, and stated there is a deadline that the State
imposed on them which was at the end of this month which meant
the City would have to make a decision tonight as far as the
ranking, and he just received correspondence from the State which
indicates that they are extending the deadline to September 15fl'
which means they will have another meeting before then in which
to decide on the ranking.

Mayor Montgomery asked if there was anyone who would like to
speak for the resolution.

Mr. Steve Green came before the Commission and indicated he is
not speaking for any of the boards that he presently serves on.  He

stated he would like to make a suggestion in that he heard a lot of
people turn to their neighbors, and said " what the heck is an ICIP,"

so if they could of put something in the newspaper to spell it out so
people would know what it is, and possibly since the staff has made
recommendations to the manager, and if the residents of the town
had the five points they would have been able to come to this
meeting with possibly some thoughts and make a presentation

rather than at a last minute and they would have a chance as
residents to participate in their form of government.

Mayor Montgomery stated she would address the comment and that
it was a very detailed press release that was in the paper, and that
when she attends a meeting and did not have a chance to look at the
agenda and didn' t is her own fault, and she is not blaming anybody
for not reading the newspaper and not picking up on the public
notice.   She stated sometimes they can analyze these things to
death, and said, they should of .. they should of or they did and
stated that the information was there, and she is sorry that it is a
little bit confusing to them, and explained that it is a process that
they go through every year to put the capital project list together,
and thinks that people who have been around and understand the
workings of the community and how the capital project list goes,
and if everyone will remember the entire community got together
last year and made one presentation to the legislature from the
different entities, and she thinks that is the intent again this year,
and that they will be going forward to the legislature and hoping to
get something as a community on the capital improvement list.

She stated that she apologized that some of them are in the dark,
and that there will be a chance to look at additional information
before they make a final decision since they do have the extension
of the deadline, and again asked if there was anyone who would
like to speak for the resolution.

Ms. Bjorn came before the Commission and stated if they think this
is the best thing to do she thinks they should do it that way.

Mayor Montgomery asked if there was anyone else who would like
to speak for the resolution, and seeing none, and asked if there was
anyone who like to speak against the resolution, and no comments
were received the Mayor closed the public hearing.

City Manager Aguilera stated this ordinance  # 557 Related to

Community Service by the Municipal Court, and indicated that it
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has been duly published, an that it is now for final adoption, and
explained that this would allow the City and the Municipal Court to
work together for some of the people who are sentenced by the
courts and putting them to work for the City on weekends or
whenever for maintenance in whatever areas.

He stated that these people will be working in the street department,
and Mr.  Armijo the street superintendent will have someone

supervise them and they hope it will work for the City' s benefit.

Mayor Montgomery opened it up for public comments, and asked if
there was anyone who would like to speak for Ordinance # 557, and

City Attorney Rubin stated he would like to state that the ordinance
tracks the language of the State Statutes almost identically.

There were several comments received from the public in favor of
said ordinance, and one gentleman stated he thought it was a good
idea and that maybe they would be able to help the elderly that was
not able to take care of their property, there was also the question
on what type of offenses these people have committed and how will
they be supervised, and City Attorney Rubin stated it would be the
discretion of the courts for what ever case would be appropriate,
and Mayor Montgomery indicated the supervision would be from
the roads department.

City Manager Aguilera stated he would like to comment and
reminded the public that the City cannot enter private property and
do the work for them.  He stated the code enforcement officer is in

the process of contacting the local service clubs to see if anyone is
willing to do volunteer work for clean-up purposes for those that
cannot do it on their own or do not have the money to have it done.

Mayor Montgomery asked if there was anyone who would like to
speak against the ordinance, and no comments were received the

public hearing was closed.

City Manager Aguilera had City Attorney Rubin explain this
Ordinance # 558.

City Attorney Rubin stated this came from the NMML and
explained that State Legislature already amended the Uniform
Traffic Ordinance and are expecting the municipalities to follow
suit and amend our ordinances to be in conformity with what the
State has already done.  He stated what they have before them is
some minor changes.

He stated they have already made these changes because their
Uniform Traffic Ordinance is adopted by reference all the State
changes,  and that there were some grammatical changes,  and

indicated the only change of note regarding of substance is under
12- 9- 9 Parking in designated disabled parking spaces, and here
is was to reflect that the fines were raised to a minimum of$250.00
and a maximum of $500.00, and indicated it was less than that

before enacting this ordinance.

Mayor Montgomery asked if there was anyone who would like to
speak for Ordinance # 558,  and asked if there was anyone who

would like to speak against said Ordinance, and no comments were

received and the public hearing was closed.

OUT OF STATE Ms. Bobbie Sanders, Court Administrator with the Municipal Court
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TRAVEL came before the Commissiono to request approval for out of state
REQUEST travel for Court Clerk, Ms. Sandra Segura.
MUNICIPAL

COURT: She explained that every other year the company that they are
licensed with to use their software in the court justice systems holds
a conference and training for the upgrades and information for the
court systems.

Ms.  Sanders indicated that these fees come from the automation
fees, and explained that the entire expenses are reimbursed by the
automation to the City.

Commissioner Rainey moved approval the request for out of state
travel as submitted by the Municipal Court."

Seconded by Commissioners Torres/ Stagner.
Motion carried unanimously.

RESOLUTION   #   City Manager Aguilera stated that the Commission has heard the
07- 06/ 07— ICIP:      comments from the public and from staff regarding items that have

been proposed.  He stated they can make a decision tonight to rank
the projects, or add and delete projects from the list, or they can
wait for one more meeting before they make a decision.

Commissioner Rainey stated he had one item on the ICIP list, and
indicated it has the hospital way down on the list and expressed the
condition of our hospital and the absolute need for a new hospital.

He stated on our ICIP list the hospital should reflect at least on the

top 3 for this year.

Mayor Montgomery stated one comment she can make to that is
that Commissioner Whitehead contacted her and has asked the

same of Williamsburg and Elephant Butte to place it as the number
1 item on the ICIP to present to the legislature as the communities

1 item.

She stated she would ask that they can go to the County to have
their support on their remaining items on the ICIP list as they did
for them last year.

Commissioner Stagner stated he agrees with the hospital being # 1

on the list.

Commissioner Torres moved that they postpone this issue until
their next meeting to present a revised list that includes the hospital
as the# I item for the community to go forward."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Mayor Montgomery thanked City Manager Aguilera for all the
work in putting this together, and to thank the staff also.

FINAL City Manager Aguilera stated this Ordinance # 557 — Related to
ADOPTION       —   Community Service by the Municipal Court is ready for final
ORD. # 557:    adoption and that the Commission held a public hearing prior and

that they received comments in favor of said ordinance.

Commissioner Renfro moved adoption of Ordinance  # 557  —

Related to Community Service by the Municipal Courts."
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Seconded by Commissioner Rainey.
Motion carried unanimously.

FINAL City Manager Aguilera stated this Ordinance # 558 for the Uniform

ADOPTION       —   Traffic Code received no comments from the public during the
ORD. #558:     Public Hearing.

Commissioner Stagner moved adoption of Ordinance# 558."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESO.   # 08- 06/07 City Manager Aguilera stated that the Governor has declared this
DISASTER area a disaster area because of the recent flooding that has taken

DECLARATION:    place.  He indicated he did this before the incident in Hatch.

He pointed out although they have not had the problems that other
communities have encountered, and indicated the City has spent a
lot of time cleaning debris and clearing roads, and that all of that
may be reimbursable by the State, and they cannot be reimbursed
unless they pass a resolution.

City Manager Aguilera since yesterday they have additional serious
issues to contend with, and would like to commend the street crew,

and other City staff for the work that they have done in cleaning up,
and recommendation is for approval of Resolution, and hopefully
they can get some of the expenses back.

Mayor Montgomery read the Resolution in its entirety.  ( Complete

copy attached hereto and made a part hereof.)

Commissioner Rainey moved approval of Resolution #08- 06/07 —
Disaster Declaration."

Seconded by Commissioner Stagner.
Motion carried unanimously.

RESO.   # 09- 06/07 City Manager Aguilera stated this is an item that has been
PARTICIPATE discussed over the past several months.    He indicated it was

IN THE REG.   brought to the City' s attention by the Regional Transit District who
TRANSIT DIST.:     operates under the Sierra County Council of Governments.

He stated the Council of Governments is the driving force behind
the RTD, and explained the purpose for the RTD is to seek funding
to create a plan, a mass transit plan for the areas from Socorro
County to Sierra County and Dona Ana County including the cities
in those counties, also including the City of Alamogordo who has
added themselves to this project.

City Manager Aguilera stated it is quite a complicated

organizational structure that is proposed and even more

complicated of a mission for this RTD.  He stated their mission will

be not only to create a plan for services but their mission is also
going to look for funding to implement a regional transit district
which means mass transit between from Socorro all the way to El
Paso, and from Alamogordo to Las Cruces and elsewhere.

He stated there is a deadline which is at the end of the month, and
explained the formation of the district at this point is to receive
somewhere around $ 350,000 from the State for creation of the plan,
and indicated once the plan has been created and this district is in
place then the next step would be to fund the implementation of the
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CITY OF TRUTH OR CONSEQUENCES

RESOLUTION NO. 08- 06/ 07

WHEREAS, the City of Truth or Consequences has suffered severe damage caused by
floodwaters from an intense rainstorm on or about July 28, 2006 and continuing to date;
and,

WHEREAS, extensive damage was caused to city streets, levies, flood control projects,
alleys and floodways and to private property and homes; and,

WHEREAS, this incident has resulted in undue hardship and has harmed the local
economy of the City of Truth or Consequences; and,

WHEREAS, all local available public and private resources available to mitigate and

alleviate the affects of this disaster have been insufficient to meet the needs of the

situation, make repairs, and protect the public safety;

NOW THEREFORE, the Governing Body of the City of Truth or Consequences by
virtue of the authority provided by the New Mexico Civil Emergency Preparedness Act,
NMSA 1978, 12- 10- 01 to 12- 20- 10, do hereby declare the City of Truth or Consequences
to be under a state of Emergency for the purpose of exercising necessary emergency
powers, for expending local resources, and for requesting aid, assistance, relief programs,
and funding that may be available from the State ofNew Mexico.

DONE AT THE OFFICE of the Truth or Consequences City Commission this
22nd

day
of August, 2006.

Lori S. Montgomerv, Mavor

ATTEST:

Mary B. Penner, City Clerk



plan, and that the major concerns from all the cities has been what

if they join now and are they committing themselves to irrevocably
fund millions of dollars and the answer is no.

City Manager Aguilera stated he thinks it is important to compete
for that money that is available at the State even if it is not
implemented immediately, and indicated that Mr. Bill Loomis is
here to present additional information.

Mr. Bill Loomis came before the Commission and provided them
with some additional information from the NMDOT, and indicated
it is a calculator to determine from data that they have obtained on
the Park `N' Rides, vans, buses, and the rail.  He indicated they will
be putting this on the NMDOT website and that anyone can put in
information for their vehicle and mileage and checks their vehicle
on what it would cost them to travel by public transit.

He indicated that they need to be in on the planning of this as a
community and explained if they are in on the planning they can
change any of these timelines, contract key provisions, any of the
funding, and stated they can assist or be the benefactor.

Mayor Montgomery stated this has been before them previously,
and that they discussed this last year.

Commissioner Rainey moved approval of Resolution #09- 06/07 —

Consider to Participate in the Regional Transit District."

Seconded by Commissioner Renfro.
Motion carried unanimously.

The Commission needs to appoint a Commissioner as a member of
the Board ofDirectors and another Commissioner as an alternate.

Commissioner Rainey stated he would volunteer his services as a
member to the Board of Directors.

Commissioner Torres stated he would serve as the alternate.

CONSIDER City Manager Aguilera would like to recommend that they
PROPOSED ORD.   postpone this item for closed session.

PROPERTY

SALE:    Commissioner Rainey moved that they postpone this for closed
session."

Seconded by Commissioner Renfro.
Motion carried unanimously.

ORD. City Manager Aguilera stated that this is a highly charged issue
RESTRICT from comments that were made earlier.    He indicated he was
DRILLING OF approached over 2 months ago by some of the business owners
WELLS: insisting that they had an emergency and have immediate action on

the well drilling.

He stated his response then was that they need information, science
from geologists and hydrologists before they can make a decision,
and that they need two sides to this issue if not more.  Those that

want to protect what they have, and those that want to exercise the
use of the water that they believe they have.

City Manager Aguilera stated that the issue went back and forth
between him and the well owners.  He stated they decided to hire a
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geologist because they realize that the City cannot take action
without some science.

He stated the other issue that was floating in the air, and that he was
not sure of is whether or not they had the authority to control
drilling, and stated the case of Santa Fe came up and there was
some question as whether that case related to the City because they
are a home ruled City,  and our City Attorney has done some
research, and found State Statutes which in his opinion and he
concurs that gives the City the authority to control well drilling
within the City limits.

City Manager Aguilera stated that a geologist has been hired, and
already the accusations are that the geologist is working for a
particular group of property owners or well owners, and that the
information they will get is going to be skewed.  He stated he asked
several people in the field about the geologist and his qualifications
and he does not believe that he would intentionally skew his
information for any amount of dollars, and thinks they will get
good information and unbiased information from the geologist
when that happens.

He indicated what the question is what do they expect to get from
the geologist, and the answer is not as finite as they might think,
and they spoke to a geologist and essentially what he said at the end
of his process which will take about 2 months they expect and
answer at stakes and there is no problem, and so go on about their
business, or his answer would be that they are going to need to

further study in these particular areas, or for this particular purpose
at which point he would recommend that they hire additional
expertise at the City' s expense in order to allay these fears ofbias.

City Manager Aguilera stated he would not recommend that they
take... at the end of the geology report he would not recommend
that they take any specific action based on those findings other than
possibly hiring an additional expert based on the geologist
recommendations,  so he thinks that explains the process for all
those in the audience or those that are interested.

He stated there is a self fulfilling prophecy at work and that is they
have now raised the issue of a possible closure or disallowance of
drilling of wells, and that people are now rushing to drill wells in
the expectation that the City may stop the drilling, and thinks they
will see many more people rush to drill wells in the near future.

City Manager Aguilera stated going back to the science of what the
problem is, and he does not even think there is a concurrence that
there is a problem either by the geologist or among the well
owners, or among the Commissioners, but if there is a problem it is
going to come as a finding from the geologist.

He stated the one thing he thinks that everyone agrees with is that
the underground aquifer is a precious resource and unfortunately
not everyone agrees that there is a problem,  and not everyone
agrees if there is a problem it may be exacerbated by the further
drilling of wells and then again it may not, and thinks the fact that
this whole discussion is encouraging the people to go out and
exercise their permits that they already have pushes the City into a
situation of enacting an urgency ordinance in order to reduce or
stop that from happening.

City Manager Aguilera stated the Commissions choices are going
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to be to do nothing until the study is submitted to them, and wait
and allow the drilling to continue, or to enact an ordinance that
restricts the drilling of wells in the normal ordinance approval
process, or the third option is that the Commission can deem this to
be a matter of urgency because of the potential harm that could
occur by the rush of the well drilling,  and therefore enact the
ordinance tonight.  He stated they would follow-up with a normal
enactment of the ordinance.

He stated what is in front of them is an ordinance that proposes a
moratorium for 180 days or until the Commission has enough
information to make a different decision and either extend that
indefinitely or amend the ordinance or delete it from our books.

City Manager Aguilera indicated this is a very complicated issue
with different sides to the issue, and that unfortunately they still do
not have the information that they need to make a comfortable
decision, and he finds it difficult to recommend to them that they
enact an urgency ordinance because of the fact that they do not
know if there is a problem.

City Attorney Rubin stated he agrees with the City Manager' s
comments, and that he would like to elaborate further on the law.
He stated there was a question in his mind is whether the City had
the authority to pass such an ordinance to restrict or regulate the
drilling of new domestic water wells.

He stated in his research that they do have that authority,  and
looked at 3- 53- 1. 1, and read...  a municipality may by ordinance
restrict the drilling of new domestic water wells except for
properties on agricultural, if the property line of the applicant is
within 300 ft.  of the municipal water distribution lines and the
property is located within the exterior boundaries of the

municipality so that is the general rule.

City Attorney Rubin stated the key phrase as it says by ordinance,
so what legislature is telling them if they want to do this they have
to do it by ordinance, and related statutes that he has come across
all use the word ordinance.  He indicated they have to go through
the ordinance process.

He stated it brings them to the second point that City Manager
Aguilera raised that if they want to do this they have to go through
the ordinance procedure, and what process do they want to follow,
and referred to 3- 17- 3... does outline the exception, and the first
part that they have to publish for 2 weeks, but then it says, except

that this section shall not apply to ordinances dealing with an
emergency declared by the chairman of the governing body or the
Mayor as the case may be to be in immediate danger to the public,
health, safety and welfare of the municipality.

City Attorney Rubin stated what he is understanding here is that
they have to go through the ordinary process unless they make the
decision that what they are talking about here is immediate danger
to the public , health, safety and welfare of the municipality, so that
is up to the Commission to make that decision.  He indicated that

obviously that is drastic from their standpoint and that they usually
do not go that way but that statutes does exist if they make that
determination this is an emergency then they have that authority.

He stated if the Commission chooses to enact an ordinance the
ordinance that he drafted pages 2, 3 and 4 he took from an existing
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ordinance from the City of Santa Fe, and page 1 sets forth the
finding that City Manager Aguilera had outlined.

Mayor Montgomery stated she would like to make a comment...
and as much as she hates to do this, she is going to abstain from any
voting because she is the administrator of the Veteran' s Home and
they partake in the hot mineral water, and she does not want there
to be any perception that she is voting one way or the other.  She

expressed this is a vital issue for the community and hates to do
that, but she will leave it in the hands of her fellow Commissioners
to vote accordingly and open it up at this point for discussion and
will call for a vote on how the Commission would like to see this
issue handled.

Commissioner Renfro stated she thinks that there should be more
information obtained, and she does not think there is anything to
indicate...  you know that they are or that the extra wells are
creating the problem or whatever.  She thinks they should wait and
obtain more information and go from there.

Commissioner Torres stated he feels the same way and feels they
should restrict drilling for 45- 90 days until they get a report from
the engineer.   He indicated he cannot make an honest decision
because he does not have the facts.

Commissioner Rainey stated he would like to see this as a matter of
urgency as pointed out by the City Manager, and if they knew they
were sitting here facing a quote " various or real threat of a terrorist
attack would they sit here and do nothing," or would they try to
prevent it.  He stated they have a situation facing them now with
one of their most precious commodities which affects everyone in
their town, and he thinks 180 days is well worth the time spent to

find out the answers and at that time they can make a decision as to
what they need to do.

He stated if they do not do it this way he guarantees them in 180
days from now there will be a lot more wells drilled possible more
damage, and indicated he does not want that to happen just because
they sat there and were scared to make a decision.

Commissioner Stagner stated he agreed with Commissioner Renfro,

and he does not think they have enough information to do a
moratorium, or does not think it is an emergency, and stated that
statute was enacted because they needed to do something

immediate that was going to be catastrophic to the town or the
people.  He would like to see them hold off doing anything for 90
days, and at the City Manager' s suggestion he would like to see
them hire their own hydrologist to give them a report within that 90

day period, and also instruct the City Manager to monitor the well
situation on a weekly basis, and if looks like something is going to
happen where the water is going down, or the temperature is going
haywire then they come back and enact an emergency and do
something that way.

He thinks they need to have level heads and would certainly like
the drilling to slow down because the more that happens the worse
it could possibly be...  but they need to have level heads in this
situation, and at least a 90 day cooling off period to hire their own
person and get a report back and compare the two reports and go

from there.

Mayor Montgomery so what she has heard so far is Commissioner
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Renfro would like to see additional information, and does not feel it
is an emergency at this time.

Commissioner Renfro, no way.

Commissioner Torres feels that they should restrict the drilling to
45- 90 days and get more information and then make a decision at
that point.

Commissioner Rainey feels that there is an urgency situation, and
would like to see this ordinance enacted imposed with 180 days.

Commissioner Stagner also would like to see additional

information, and does not feel that it is an emergency, and that they
hire their own hydrologist, and hold off for 90 days before they
make a decision one way or the other, and ask for the City Manager
to monitor the well situation and if there is an emergency at any
point and time to bring it back to the Commission at that point to
declare it an emergency and then to enact any ordinance that they
need to at that point.

Commissioner Renfro stated she was not changing her mind.

City Manager Aguilera stated he would like to make a comment,
and on the issue brought up by Commissioner Stagner of hiring
someone else he would really like to wait until after this geologist
does their work before they hire someone so they are not
duplicating efforts, and would rather hire someone to review the
first scientists information and then take it beyond that.

Commissioner Torres stated that he still needs more information

and he thinks they need to stop drilling for 90 days and get them
more information so they can make the right decision...  I really
believe that this is real precious water... I drink it, I bathe in it...

and I sure don' t want to make the wrong decision, so I am putting
this in a form of a motion, " stop drilling for 90 days and get some
more information, and at that time maybe the engineer will... then I

can make the right decision, so the motion is " restrict drilling for 90
days until they get an impact study... is that it.

Mayor Montgomery asked, so would it be enacting this ordinance
and changing the 180 day time period to a 90 day time period?

Commissioner Torres, to be fair to everybody they don' t want to
drag it out for a long time as a lot of these people have investments
and you know...

Mayor Montgomery,  then I would ask for clarification on that
motion if I could... are you saying that it is an emergency situation
to enact this ordinance tonight with a 90 day rule imposed.

Commissioner Torres, I don' t think it' s an emergency I would just
like to... have more information so I can make the right decision.

Mayor Montgomery, so you' re saying that the motion would be to
just change these 90 days and go through the regular ordinance
process.

Commissioner Torres, right.

Mayor Montgomery stated there is a motion.
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Mayor Montgomery stated motion dies due to a lack of a second.

Commissioner Torres, just so people know where I stand.

Mayor Montgomery, yes they do and it is in the minutes.

Commissioner Rainey, I think Freddie and I stand pretty close,
however he does believe that it is a matter of urgency, and would
make a motion to go ahead and vote on this as a matter of urgency
and change the 180 days to 90 days and then get the information.

Mayor Montgomery, let me ask for clarification one more time
from our City Attorney, the matter of declaring and emergency can
only be done by the chair of the Commission, is that the way that
ordinance reads.

City Attorney Rubin, no it can be the governing body.

Mayor Montgomery, okay so anybody on the governing body can
make that motion.

City Attorney Rubin,  anybody can make the motion and the
governing body would vote on it and if the majority votes in
favor... yes that' s sufficient.

Mayor Montgomery, I just wanted clarification... okay.

City Attorney Rubin, I guess I' m asking, Commissioner Rainey, I
wasn' t clear on your motion,  are you asking that they go to
publication on this, or are you asking that this be determined an
emergency and act immediately.

Commissioner Rainey, this be determined as a matter ofurgency.

City Attorney, okay, okay.

Mayor Montgomery, okay so if I can restate your motion correctly,
your motion would be to enact this ordinance on an emergency

basis which would mean that it would go into effect as of tonight
changing the moratorium time period for well drilling from 180
days to 90 days.

Commissioner Rainey, that' s correct except for one thing it was not
an emergency it was a matter of urgency.

Mayor Montgomery, okay.

Commissioner Rainey which is also legal.

City Attorney Rubin, well...

Commissioner Rainey, it is.

City Attorney Rubin the statute says emergency actually, the statute
says emergency...  dealing with an emergency declared by the
chairman of the governing body or the Mayor...  you know,  so

again that' s the language... as the case may be to be in immediate
danger to the public, health, safety and welfare.

Mayor Montgomery, again since you reread that... to her what you

just said was that the emergency has to be declared by the chair of
the Commission or the Mayor.
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City Attorney Rubin... I have to see what they are referring to... I

have to see where they' re referring to as the governing body...
we' re City Commission form of government here... that' s the only
way I can make sense of this... really.

Mayor Montgomery, okay that' s fine, so there is a motion on the
floor.

Mayor Montgomery, motion dies due to a lack of a second.

Commissioner Stagner moved they table this for 90 days."

Seconded by Commissioner Renfro.
Commissioners Stagner/Renfro, in favor.
Commissioners Rainey/ Torres, opposed.

Mayor Montgomery they have a tie vote, and Mr. Rubin I turn to
you.

City Attorney Rubin stated they do not really have a motion to
table,  as the motion before them has failed...  that' s it really...
anybody can bring it back at a later meeting if they want to.

Mayor Montgomery, okay, so be it.

CONSIDER City Manager Aguilera stated he received an e- mail from Mr.
NRCS David Pacheco with NRCS on the Morgan Street Project and the
FINANCIAL City' s commitment to fund a portion of it.  He indicated he reported
COMMITMENT:     to the Commission that it would be a cost of about $ 250,000, and

they thought they would be able to raise that money through the
excess of the GRT.

He stated that the bids have now come in and unfortunately they
were much higher, and that our share is now $ 336,000 which is

probably still feasible under the plan that they spoke of although at
this point they would want to be careful about spending anymore
money.

City Manager Aguilera stated he tried contacting Mr. Pacheco to
get some information on possible delete those two bridges, and
fund the rest of it which may not to be to their best interest, and the
other question that he had is how much time to do they have to pay
them back,  and he does not have an answer to any of those
questions.

He stated he is assuming that the agreement says at the end of the
work period which is going to be about 9 months from now which
will be during this fiscal year, and again he thinks... unfortunately
this was an agreement that they entered into before his time, and he
was not aware of it until it popped up, but he thinks they can match
the $ 336,000 and at least they know that this is an exact figure.

City Manager Aguilera stated given our forecast for this coming
year, and explained the reason he is bringing this before them is
because he gave them a different figure based on their engineers
estimate, and now he is giving them the actual figure, and indicated
if they say no they refuse to pay their portion then that will kill the
project.

Commissioner Stagner asked is it clarified can they pay for it 9
months from now, or is it going to be drawn as the project is done.
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City Manager Aguilera stated they would be paying for it at the end
of the project, and he does not know if they can pay for it beyond
that.

Commissioner Rainey stated he does know on the prior phases of
this project they did overlap on the payments that was carried
forward for the end of the next phase, and indicated they were easy
to work with on that, and if they run into a problem, and the biggest
thing he can see is the final phase and they won' t be extending that
so it might be a little harder to get an extension.

Commissioner Stagner moved to consider upping the commitment
to the $ 336,000."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera reported that he was at a water conference
today in Albuquerque.   He stated the subject matter there is a
pattern of rating their water rights from the North, Albuquerque &
Santa Fe in general, not the cities themselves, but the development
in those areas is buying water rights in the middle Rio Grande
which includes them and Socorro,  and transferring them to the
North.

He stated that was the subject of the meeting and what are they
going to do about it, and indicated it actually included all of the
State participating in the meeting including those that are rating our
water rights.

City Manager Aguilera stated this is one of the series of meetings,
and that hopefully they will get to a point where they can reduce
that affect of transferring water rights out of our area, otherwise
there will come a point where those areas are growing so much

faster than they are that they would deplete our water rights in the
area.

He reported that the effluent water line that they installed to the
golf course is working well, and that the grass is much greener, and
that the second phase of that is going to the high school and that the
pipe has already been laid across the road, and should be completed
in less than 30 days, so they should have effluent water for the
middle school and the high school within a couple of months or so.

City Manager Aguilera had one of the new poly carts for the
Commission and audience to view, and explained how the new
truck can pick up these carts.   He stated customers would have

these at their home, and rolls them out to the curb and is picked up,
and then the customer would roll them back in their yard.

He stated these work really well for the houses in the Riverside and
Cielo Vista area where there are no alleys, and that these carts put
less of a strain on the trucks because they are much lighter, and he
does not know if they will be going City wide with these.

Commissioner Torres brought up in his area that it would be a ways
to push them out to be picked up, and City Manager Aguilera stated
they would do a survey in those particular neighborhoods and show
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them the carts and the possibilities, and if they get the majority of
the people that say yes then they would probably convert that area,
and if not then perhaps they won' t.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey—No report.

Commissioner Stagner stated that he does have a report,  and

indicated he substituted for the Mayor at the Carp festival and that
they were very well received.  He stated they were the only City
there to represent a City.

Commissioner Rainey stated that he also has a report, and that he
substituted for the Mayor Pro-tem at the Sadie Orchard Day, and
that they were very well received.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery stated that she appreciated the gentlemen
filling in for her over the week- end.  She was getting her daughter
off to college, and indicated it was wonderful that they all get a
chance to participate in the community that way.

She would like to remind everybody that school sports have started
again and would like for the community to get out and support the
kids, and mentioned it is wonderful that they are in sports as it
keeps them out of trouble, and that they had their first volleyball
game last night and won, and mentioned that they have a football
game this weekend in Tularosa.

Mayor Montgomery stated she is a big supporter of the kids and to
please get out and support the kids!

EXECUTIVE Commissioner Torres moved that the meeting be closed for
SESSION:       Executive Session — Purchase,  Acquisition or Disposal of Real

Property or Water Rights 10- 15- 1H(8), for property purchase of the
animal shelter,  and the proposed ordinance for 5. 732 acres on
Marshall Street."

Seconded by Commissioner Renfro.
All 5 responded Yes to a Roll Call Vote.
Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining
Purchase, Acquisition or Disposal of Real Property or Water Rights
10- 15- 1H(8), were discussed in Executive Session, and no official
action was taken."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Commissioner Rainey moved that the City Manager proceed as
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directed for the animal shelter."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Renfro moved that they go to publication for the
Proposed Ordinance to adopt an ordinance relating to the sale of
certain city-owned real estate in regards to the property sale on
Marshall Street."

Seconded by Commissioner Torres.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:  YASSED AND APPROVED this day of

2006,    on motion duly made by

ommissione
seconded by

Commissioners

eel -" 
nd carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:       

2-
MARY PENNER

CITY CLERK
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